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Administrator, the permitting author-
ity, or a court regarding the source or
unit.”

(iv) “Where there are multiple hold-
ers of a legal or equitable title to, or a
leasehold interest in, a CAIR SO, unit,
or where a utility or industrial cus-
tomer purchases power from a CAIR
SO, unit under a life-of-the-unit, firm
power contractual arrangement, I cer-
tify that: I have given a written notice
of my selection as the ‘CAIR des-
ignated representative’ or ‘alternate
CAIR designated representative’, as ap-
plicable, and of the agreement by
which I was selected to each owner and
operator of the source and of each
CAIR SO, unit at the source; and CAIR
SO, allowances and proceeds of trans-
actions involving CAIR SO, allowances
will be deemed to be held or distributed
in proportion to each holder’s legal, eq-
uitable, leasehold, or contractual res-
ervation or entitlement, except that, if
such multiple holders have expressly
provided for a different distribution of
CAIR SO, allowances by contract,
CAIR SO, allowances and proceeds of
transactions involving CAIR SO, allow-
ances will be deemed to be held or dis-
tributed in accordance with the con-
tract.”

(5) The signature of the CAIR des-
ignated representative and any alter-
nate CAIR designated representative
and the dates signed.

(b) Unless otherwise required by the
permitting authority or the Adminis-
trator, documents of agreement re-
ferred to in the certificate of represen-
tation shall not be submitted to the
permitting authority or the Adminis-
trator. Neither the permitting author-
ity nor the Administrator shall be
under any obligation to review or
evaluate the sufficiency of such docu-
ments, if submitted.

[70 FR 25362, May 12, 2005, as amended at 71
FR 25388, Apr. 28, 2006]

§96.214 Objections concerning CAIR
designated representative.

(a) Once a complete certificate of
representation under §96.213 has been
submitted and received, the permitting
authority and the Administrator will
rely on the certificate of representa-
tion unless and until a superseding
complete certificate of representation

§96.215

under §96.213 is received by the Admin-
istrator.

(b) Except as provided in §96.212(a) or
(b), no objection or other communica-
tion submitted to the permitting au-
thority or the Administrator con-
cerning the authorization, or any rep-
resentation, action, inaction, or sub-
mission, of the CAIR designated rep-
resentative shall affect any representa-
tion, action, inaction, or submission of
the CAIR designated representative or
the finality of any decision or order by
the permitting authority or the Ad-
ministrator under the CAIR SO, Trad-
ing Program.

(c) Neither the permitting authority
nor the Administrator will adjudicate
any private legal dispute concerning
the authorization or any representa-
tion, action, inaction, or submission of
any CAIR designated representative,
including private legal disputes con-
cerning the proceeds of CAIR SO, al-
lowance transfers.

§96.215 Delegation by CAIR des-
ignated representative and alter-
nate CAIR designated representa-
tive.

(a) A CAIR designated representative
may delegate, to one or more natural
persons, his or her authority to make
an electronic submission to the Admin-
istrator provided for or required under
this part.

(b) An alternate CAIR designated
representative may delegate, to one or
more natural persons, his or her au-
thority to make an electronic submis-
sion to the Administrator provided for
or required under this part.

(c) In order to delegate authority to
make an electronic submission to the
Administrator in accordance with
paragraph (a) or (b) of this section, the
CAIR designated representative or al-
ternate CAIR designated representa-
tive, as appropriate, must submit to
the Administrator a notice of delega-
tion, in a format prescribed by the Ad-
ministrator, that includes the fol-
lowing elements:

(1) The name, address, e-mail address,
telephone number, and facsimile trans-
mission number (if any) of such CAIR
designated representative or alternate
CAIR designated representative;
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(2) The name, address, e-mail address,
telephone number, and facsimile trans-
mission number (if any) of each such
natural person ‘‘referred to as an
“agent’’);

(3) For each such natural person, a
list of the type or types of electronic
submissions under paragraph (a) or (b)
of this section for which authority is
delegated to him or her; and

(4) The following certification state-
ments by such CAIR designated rep-
resentative or alternate CAIR des-
ignated representative:

(i) “I agree that any electronic sub-
mission to the Administrator that is
by an agent identified in this notice of
delegation and of a type listed for such
agent in this notice of delegation and
that is made when I am a CAIR des-
ignated representative or alternate
CAIR designated representative, as ap-
propriate, and before this notice of del-
egation is superseded by another notice
of delegation under 40 CFR 96.215(d)
shall be deemed to be an electronic
submission by me.”’

(ii) ““Until this notice of delegation is
superseded by another notice of delega-
tion under 40 CFR 96.215(d), I agree to
maintain an e-mail account and to no-
tify the Administrator immediately of
any change in my e-mail address unless
all delegation of authority by me under
40 CFR 96.215 is terminated.”.

(d) A notice of delegation submitted
under paragraph (c) of this section
shall be effective, with regard to the
CAIR designated representative or al-
ternate CAIR designated representa-
tive identified in such notice, upon re-
ceipt of such notice by the Adminis-
trator and until receipt by the Admin-
istrator of a superseding notice of dele-
gation submitted by such CAIR des-
ignated representative or alternate
CAIR designated representative, as ap-
propriate. The superseding notice of
delegation may replace any previously
identified agent, add a new agent, or
eliminate entirely any delegation of
authority.

(e) Any electronic submission cov-
ered by the certification in paragraph
(c)(4)(i) of this section and made in ac-
cordance with a notice of delegation ef-
fective under paragraph (d) of this sec-
tion shall be deemed to be an elec-
tronic submission by the CAIR des-

40 CFR Ch. | (7-1-12 Edition)

ignated representative or alternate
CAIR designated representative sub-
mitting such notice of delegation.

[71 FR 25388, Apr. 28, 2006, as amended at 71
FR 74794, Dec. 13, 2006]

Subpart CCC—Permits

SOURCE: 70 FR 25362, May 12, 2005, unless
otherwise noted.

§96.220 General CAIR SO, Trading
Program permit requirements.

(a) For each CAIR SO, source re-
quired to have a title V operating per-
mit or required, under subpart III of
this part, to have a title V operating
permit or other federally enforceable
permit, such permit shall include a
CAIR permit administered by the per-
mitting authority for the title V oper-
ating permit or the federally enforce-
able permit as applicable. The CAIR
portion of the title V permit or other
federally enforceable permit as applica-
ble shall be administered in accordance
with the permitting authority’s title V
operating permits regulations promul-
gated under part 70 or 71 of this chapter
or the permitting authority’s regula-
tions for other federally enforceable
permits as applicable, except as pro-
vided otherwise by §96.205, this sub-
part, and subpart III of this part.

(b) Each CAIR permit shall contain,
with regard to the CAIR SO, source and
the CAIR SO, units at the source cov-
ered by the CAIR permit, all applicable
CAIR SO, Trading Program, CAIR NOx
Annual Trading Program, and CAIR
NOx Ozone Season Trading Program re-
quirements and shall be a complete and
separable portion of the title V oper-
ating permit or other federally enforce-
able permit under paragraph (a) of this
section.

[70 FR 25362, May 12, 2005, as amended at 71
FR 25388, Apr. 28, 2006]

§96.221 Submission of CAIR permit
applications.

(a) Duty to apply. The CAIR des-
ignated representative of any CAIR SO,
source required to have a title V oper-
ating permit shall submit to the per-
mitting authority a complete CAIR
permit application under §96.222 for the
source covering each CAIR SO, unit at
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